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UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C. :

In the Matter of .
: Investigation No. 337-TA-823

CERTAIN KINESIOTHERAPY DEVICES :

AND COMPONENTS THEREOF

NOTICE OF COMMISSION DECISION TO RESCIND A
GENERAL EXCLUSION ORDER AND CEASE AND DESIST ORDERS

AGENCY:  U.S.International Trade Commission. -
ACTION:  Notice.

'SUMMARY: Notice is hereby given that the U.S. International Trade Commission has
rescinded the general exclusion order and cease and desist orders issued at the conclusion of the
above-captioned investigation. The general exclusion order was directed against infringing
kinesiotherapy devices and components thereof, and the cease and desist orders were directed
against certain respondents.

FOR FURTHER INFORMATION CONTACT: Michael K. Haldenstein, Office of the
General Counsel, U.S. International Trade Commission, 500 E Street, S.W., Washington, D.C.
20436, telephone (202) 205-3041. Copies of non-confidential documents filed in connection
with this investigation are or will be available for inspection during official business hours (8:45
a.m, to 5:15 p.m.) in the Office of the Secretary, U.S. International Trade Commission, 500 E
Street, S.W., Washington, D.C. 20436, telephone (202) 205-2000. General information P
- concerning the Commission may also be obtained by accessing its Internet server .
(http.//www.usitc.gov). The public record for this investigation may be viewed on the
Commission's electronic docket (EDIS) at http.//edis.usitc.gov. Hearing-impaired persons are
advised that information on this matter can be obtained by contacting the Commission’s TDD
terminal on (202) 205-1810.

SUPPLEMENTARY INFORMATION: The Commission instituted this investigation on

. January 10, 2012, based on a complaint filed by Standard Innovation Corporation of Ottawa,
ON, Canada and Standard Innovation (US) Corp. of Wilmington, Delaware (collectively,
“Standard Innovation™). 77 Fed. Reg. 1504-05 (Jan. 10, 2012). The complaint alleged violations
of Section 337 of the Tariff Act of 1930, as amended, 19 U.S.C. § 1337, by reason of
infringement of certain claims of United States Patent Nos. 7,931,605 (“the 605 patent™) and
D605,779 (“the D°779 patent”). The complaint named twenty-one business entities as
respondents, several of which have since been terminated from the investigation based upon



consent orders or withdrawal of the complaint. On July 25, 2012, the Commission determined
not to review an ID (Order No. 25) granting Standard Innovation’s motion to withdraw the
D779 patent from the investigation. An evidentiary hearing was held from August 21, 2012, to
August 24, 2012.

On January 8, 2013, the ALY issued a final ID finding no violation of Section 337. The .
ALJ also issued a recommended determination on remedy and bonding on January 22, 2013.
Specifically, the ALJ found that Standard Innovation had not satisfied the economic prong of the
domestic industry requirement. The ALJ found, however, that the accused products infringe the
asserted claims, that the asserted claims were not shown to be invalid, and that the technical
prong of the domestic industry requirement was shown to be satisfied.

On January 22, 2013, Standard Innovation and the Commission investigaﬁve attorney
filed petitions for review of the final ID, and the remaining respondents in the investigation filed
a contingent petition for review. On January 30, 2013, each party filed a response.

On March 25, 2013, the Commission determined to review the ID in its entirety and
posed questions to the parties concerning the satisfaction of the economic prong of the domestic
industry and remedy, the public interest, and bonding. The parties and the IA submitted briefs
on April 8, 2013, and briefs in reply on April 15, 2013. The target date for completion of the
investigation was also extended until June 17, 2013.

On June 17, 2013, the Commission issued its final determination finding that Standard
Innovation had satisfied the economic prong of the domestic industry requirement and that
Standard Innovation had proven a violation of Section 337 by reason of infringement of the *605
patent. Based on evidence of a pattern of violation and difficulty ascertaining the source of the
infringing products, the Commission issued a general exclusion order against certain
kinesiotherapy devices that infringe the 605 patent. The Commission also issued cease and -
desist orders against the following respondents: LELO Inc. of San Jose, California; PHE, Inc.
d/b/a Adam & Eve of Hillsborough, North Carolina; Nalpac Enterprises, Ltd. of Ferndale,
Michigan; E.T.C. Inc. (d/b/a Eldorado Trading Company, Inc.) of Broomfield, Colorado;
Williams Trading-Co., Inc. of Pennsauken, New Jersey; Honey’s Place Inc. of San Fernando,
California; and Lover’s Lane & Co. of Plymouth, Michigan. The Commission’s remedial orders
allowed entry under bond during the Presidential review period.

On August 20, 2013, respondents LELO, Inc. and Leloi AB filed a notice of appeal with
the U.S. Court of Appeals for the Federal Circuit seeking review of the Commission’s final
determination. Standard Innovation intervened in the appeal and the parties filed briefs with the
Court. On May 11, 2015, the Federal Circuit issued its opinion in Lelo Inc. v. International
Trade Commission, 786 F.3d 879 (Fed. Cir. 2015). The Court indicated that the Commission
had erred in relying solely upon qualitative factors to find “significant investment in plant and
equipment” and “significant employment of labor or capital” under prongs (A) and (B) of the
domestic industry requirement. Accordingly, the Court reversed the Commission’s finding of a
violation of 19 U.S.C. § 1337. The Court issued its mandate on July 2, 2015.



As the U.S. Court of Appeals for the Federal Circuit has reversed the Commission’s .
finding of violation, the Commission has determined that there is no longer a basis for the
. general exclusion order or the cease and desist orders previously issued in this investigation. The
Commission has therefore rescinded the orders. ‘

This action is taken under the authorify of Section 337 of the Tariff Act of 1930, 19
U.S.C. § 1337(k) and Commission rule 210.76, 19 C.F.R. § 210.76.

By order of the Commission.

Oz

Lisé} R. Bartoh
Secretary to the Commission

Issued: :July 21, 2015



CERTAIN KINESIOTHERAPY DEVICES ' Inv. No. 337-TA-823
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Lisa R. Barton, Secretary

U.S. International Trade Commission
500 E Street, SW, Room 112
Washington, DC 20436
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UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, D.C.

In the Matter of
Investigation No. 337-TA-823
CERTAIN KINESIOTHERAPY DEVICES
AND COMPONENTS THEREOF

ORDER OF RESCISSION

The Commission instituted this investigation on January 10, 2012, based on a complaint -
filed by Standard Innovation Corporation of Ottawa, ON, Canada and Standard Innovation (US)
Corp. of Wilmington, Delaware (collectively, “Standard Innovation™). 77 Fed. Reg. 1504405
(Jan. 10, 2012). The complaint alleged violations of Section 337 of the Tariff Act of 1930, as

.amended, 19 U.S.C. § 1337, by reason of infringement of certain claims of United States Patent

Nos. 7,931,605 (“the ‘605 patent™) and D605,779 (;‘the D’779 patent™). The complaint named
twenty-one business entities as respondents, several of which have since been.terminated from
the investigation based upon consent orders or withdrawal of the complaint. On July 25,2012,
the Commission determined not to review an ID (Order No. 25) granting Standard Ipnovation’s
motion to withdraw the D’779 patent from the investigation. An evidentiary hearing was held
from August 21, 2012, to August 24, 2012,

On January 8, 2013, the ALJ issued a final ID finding no violation of Section 337. The
ALJ alé;) issued a recommended determination on remedy and bonding on January 22, 2013.
Specifically, the ALJ found that Standard Innovation had not satisfied the economic prong of the

domestic industry requirement. The ALJ found, however, that the accused products infringe the



‘ assérted claims, that the asserted claims were not shown to be invalid, and that the technical
prc;ng of thg domestic industry requirement was shown to be satisfied.

On January 22, 2013, Standard Innovation and the Commission investigative atfomey
filed petitions for review of the final ID, and the remaining respondents in the investigation. filed
a contingent petition for review. On January 30, 2013, each patty filed a response.

On March 25, 2013, the Commission determined to review the ID in its entirety and
posed questions to the parties concefning the satisfaction of the economic prong of the domestic |
industry and remedy, the public interest, and bonding. The parties and the IA submitted briefs
on April 8, 2013, and briefs in reply on April 15, 2013. The target date for completion of the |
investigation was also extended until June 17, 2013.

On June 17, 2013, the Commission issued its final determingtibn finding that Standard
Innovation had satisfied the economic prong of the domestic industry requirement and that
Standard Innovation had proven a violation of Section 337 by reason of infringement of the *605
patent. Based on evidence of a pattern of violation and difficulty ascertaining the source of the
infringing products, the Commission issued a general exclusion order against certain
kinesiotherépy devices that infringe the *605 patent. The Commission also issued cease and
desist orders against the follow@ng respondents: LELO Inc. of San Jose, California; PHE, Inc.
d/b/a Adam & Eve of Hillsborough, North Carolina; Nalpac Enterprises, Ltd. of Ferndale,
Michigan; E.T.C. Inc. (d/b/a Eldorado Trading Company, Inc.) of Broomfield, Colorad‘o;
Williams Trading Co., Inc. of Pennsauken, New Jetsey; Honey’s Place Inc. of San Fernando,
| California; and Lover’s Lane & Co. of Plymouéh, Michigan. The Commission’s remedial orders

allowed entry under bond during the Presidential review period.



On August 26,_ 2013, réspondents LELO, Inc. and"I';eloilAB ﬁled-a notice of appeal with
the U.S. Co'ﬁrt ;f Apﬁeals for the F ederal Circuit seeking review of the Commission’s final
determination. Standard Innovation intervened in the appeal and the parties filed briefs with the
Court. On May 11, 2015, the Federal Circuit issued its opinion in Lelo Inc. v. International
~ Trade Commzsszon, 786 F.3d 879 (Fed. Cir: 2015). The Court indicated that the Commission
had erred in relying solely upon qualitative factors to find “significant investment in plant and .
equipment” and “significant employment of labor or capital” under prongs (A) and (B) of the
domestic industry requirement. Accordingly, the Court reversed the Commission’s finding of a
VlOlatIOIl of 19 U S.C. § 1337. The Court issued its mandate on July 2, 2015.

As the U.S. Court of Appeals for the Federal Clrcuxt has reversed the Commission’s
. finding of violation, the Commission has deteérmined that ‘ihere is no longer a basis for the
_ general exclusion order or the cease and desist orders previ,ouslyissued 1n this investigation.

Accordingly, it is hereby ORDERED THAT:

1. . The general exclusion order in this investigation is rescinded.
2. The cease and desist orders in this investigation are rescinded.
3. The Seoretary shall serve a copy of this order on all parties of record and

publish notice theteof in the Federal Regzster

By order of the Commission.

| CFar

Lisa R. Barton
Secretary to the Commission

Issued: July 21,2015



CERTAIN KINESIOTHERAPY DEVICES " Inv. No. 337-TA-823

PUBLIC CERTIFICATE OF SERVICE

I, Lisa R. Barton, hereby certify that the attached COMMISSION ORDER has been
served upon the following parties as indicated, July 23, 20185.

Lisa R. Barton, Secretary

U.S. International Trade Commission
500 E Street, SW, Room 112
Washington, DC 20436

COMPLAINANTS STANDARD INNOVATION
CORPORATION AND STANDARD INNOVATION (US)
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Robert P. Lord : [] Via Hand Delivery
OSHA LIANG LLP ‘ {11 Via Express Delivery
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2000 M Street, NW Via First Class Mail
Suite 700 3 Other:

Washington, DC 2003
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MOMENTUM MANAGEMENT, LLC, EVOLVED
NOVELTIES INC., PHE, INC., NALPAC ENTERPRISES.
LTD., E.T.C., INC., WILLIAMS TRADING CO., INC., AND

HONEY'S PLACE, INC.:

Michael H. Selter, Esq. ' [ Via Hand Delivery
MANELLI SELTER PLLC . [ Via Express Delivery
2000 M Street, NW Via First Class Mail
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Washington, DC 20036
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UNITED STATES INTERNAT IONAL TRADE COMMISSION
Washington, D c.

In the Matter of ' ‘ :
) : _ : \ Investigation No. 337-TA-823
CERTAIN KINESIOTHERAPY DEVICES : :
AND COMPONENTS THEREOF

FINAL COMMISSION DETERMINATION OF VIOLATION; ISSUANCE OF A
GL‘N]]RAL EXCLUSION ORDER AND CEASE AND DESIST ORDERS AND
TERMINATION OF THE INVESTIGATION

AGENCY:  U.S. International Trade Commission.
ACTION N0t1ce

SUM]\IARY Notice is hereby glven that the U.S. Intematlonal Trade Commlssmn has
terminated the above—capnoned investigation with a finding of violation of section 337, and has
issued a general exclusion order directed against infringing kinesiotherapy devices and
components thereof, and cease and desist orders directed against respondents LELO Inc. of San
Jose, California; PHE, Inc. d/b/a Adam & Eve of Hillsborough, North Carolina; Nalpac
Enterprises, Ltd. of Ferndale, Michigan; E.T.C. Inc. (d/b/a Eldorado Trading Company, Inc.) of
Broomfield, Colorado; Williams Trading Co., Inc. of Pennsauken, New Jersey; Honey’s Place
Inc. of San Fernando, California; and Lover’s Lane & Co. of Plymouth, Mlclngan The
investigation is terminated.

FOR FURTHER INFORMATION CONTACT: Michael K. Haldenstein, Office of the
General Counsel, U.S. International Trade Commission, 500 E Street, S.W., Washington, D.C.
20436, telephone (202) 205-3041. Copies of non-confidential documents filed in connection
with this investigation are or will be available for inspection during official business hours (8 45
a.am. to 5:15 p.m.) in the Office of the Secretary, U.S. International Trade Commission, 500 E
Street,'S.W., Washington, D.C: 20436, telephone (202) 205-2000. General information.
concerning the Commission may also be obtained by accessing its Internet server

- (http://www.usitc.gov). The public record for this investigation may be viewed on the -
Commission's electronic docket (EDIS) at Jtp: Hedis. usitc. gov. Hearmg—lmpalred persons are
advised that information on this matter can be obtamed by contactmg the Comnnssmn s TDD

‘“‘“_“—te‘l minatom (202)265“1 L S — e

SUPPLEMENTARY IN FORMATION ‘The Commlssmn mstltuted th1s mvesngatlon on:
January 10, 2012, based on a complaint filed by Standard Innovation Corporation of Ottawa,

ON, Canada and Standard Innovation (US) Corp. of Wilmington, Delaware (collectively,
“Standard Innovatlon”) 77 Fed. Reg. 1504 (Jan. 10, 2012). The complamt alleged violations of -
section 337 of the Tariff Act of 1930, as amended, 19 U.S.C. § 1337, by reason of mﬁ’mgement
of certain claims of United States Patent Nos. 7,931,605 (“the ‘605 patent”) and D605,779 (“the



D779 patent”) The complaint named twenty-one busmess entities as respondents, several of
which have since been terminated from the investigation based upon consent orders or
withdrawal of the complaint. On July 25, 2012, the Commission detérmined not to review an ID
(Order No. 25) granunU Standard Innova’uon ] mo’aon to w1thdraW the D*779 patent from the
mves‘agatlon ‘

An ev1dent1a1 y healmg was held from August 21 2012, to August 24, 201’)

On January 8, 2013, the ALJ 1ssued a ﬁnaI initial determmatlon (“ID”) finding no vwlatlon of

- section 337. The ALJ also issued a recommended determination on remedy and bonding on

January 22, 2013. Spec1fically, the:ALJ found that Standard Innovation had not satisfied the

economic prong of the domestic industry tequirement of section 337. The ALJ found, however,

~ that the accused products infringe the asserted claims, that the asserted claims were not shown to -
be invalid, and that the techmcal prong of the domest1o mdustry 1equ1:rement was shown to be

satisfied. - o S

On January 22, 2013, Standard Innovation and the Commission investigative attorney
(“1A7) filed petitions for review of the final ID. Also on January 22, 2013, the respondents -
remaining in the investigation filed a joint contmgent petltlon for review.- On January 30, 2013,
the parties filed responses to the petmons : : -

On Match 25, 2013 the Commission determined to review the ID in its entirety and
posed four questions to the parties concerning the economic prong of the domestic industry
requn ement of section 337. The parties and the IA submitted briefs on April 8, 2013, and briefs
in-reply on Apnl 15, 2013 concerning the Commission’s questions and remedy, the public
interest, and bonding. The, Comrmss1on extended the target date to June 7, 2013 and then to June
17 2013. : -

~ Having exammed the record in this investigation, mcludmg the ID, the petltlons f01

 review, and the submissions on review and responses thereto, the Commission has determined.

that Standard Innovation has satisfied the domestic mdustry requirement and that thereisa

- violation of section 337 with respect to clalms 1 '7 9- 21 23 24, 33-40, 42-54, 56 57, 66 73, 75— )
- 87, 89,-and 90 of the: *605-patent. - e , -

“The Commission has also made its determination on the issues of remedy, the public:
interest, and bonding. The Commission has determined that the appropriate form of reliefis
* both: (1) a general exclusion order prohibiting the unlicensed entry of kinesiotherapy devices .
and components thereof that infringe claims 1-7, 9-21,23, 24, 33-40, 42-54, 56, 57, 66-73, 75-87, -
89, or 90 of the *605 patent; and (2) cease and desist orders prohlbltmg LELO Inc ‘of San Jose

California; PHE, Inc. d/b/a Adam & Eve of Hlllsbmough North Carolina; Nalpac Enterpnses,
Ltd. of Ferndale, Michigan; E.T.C. Inc. (d/b/a Eldorado Trading Company, Inc.) of Broomfield,
Colorado; Williams Trading Co., Inc. of Pennsauken, New Jersey; Honey’s Place Inc. of San
Fernando, California; and Lover’s Lane & Co. of Plymouth, Michigan from conducting any of
the following activities in the United States: importing, selling, marketing, advertising,



distributing, offering for sale, transferring (except for exportation), and soliciting U.S. agents or
distributors for, kinesiotherapy devices and components with respect to the same claims.

The Commission further determined that the public interest factors enumerated in section
337(d)(1) and (H)(1) (19 U.S.C. §§ 1337(d)(1), (£)(1)) do not prechude issuance of the general
exclusion order or the cease and desist orders. Finally, the Commission determined that there
shall be a bond in the amount of zero percent of entered value to permit temporary importation -
durmg the period of Presidential review (19 U.S.C. § 1337(j)). The Commission’s orders and
opinion were delivered to the President and to the Umted States Trade Rep1esentat1ve on the day
of their i issuance.

- The Commiss:EOn has tetminated this invesfigation. The authority for the Commission’s
determination is contained in section 337 of the Tariff Act of 1930, as amended (19 U.S.C. §
1337), and in section 210.50 of the COIIIHIISSIOH s Rules of Practwe and Procedure (19 C. F.R. §
210.50).

By otder of the Commission.

Lisa R. Barton
Acting Secretary to the Commission

Issued: June 17,2013 -



UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, DC

In the Matter of

CERTAIN KINESIOTHERAPY DEVICES Investigation No. 337-TA-823

AND COMPONENTS THEREOF

GENERAL EXCLUSION ORDER

The Commission has determined that there is a violation of Section 337 of the Tariff Act
of 1930, as amended (19 U.S.C. § 1337), in the unlawful importation and sale of certain
kinesiotherapy devices and components thereof infringe claims 1-7, 9-21, 23, 24, 26, 33-40, 42-
54,56, 57, 59, 66-73, 75-87, 89, and 90 of U.S. Patent No. 7,931,605l (“the ‘605 patent”).

Having reviewed the record in this investigation, including the written submissions of the
parties, the Commission has made its determinations on the issues of remedy, the public inferest,
and bonding. The Commission has determined that a general exclusion from entry for

consumption is necessary because there is a pattern of violation of section 337 and it is difficult

-to identify the source of the infringing products. Accordingly, the Commission has determined

to issue a general exclusion order prohibiting the unlicensed importation of infringing
kinesiotherapy devices and components thereof (“covered products”).

The Commission has also determined that the public interest factors enumerated in
19 U.S.C. § 1337(d) do not preclude the issuance of the general exclusion order; and that the

bond be shall be in the amount of zero percent of the entered value for all covered products

during the Presidential review period.
Accordingly, the Commission hereby ORDERS that:
1. Kinesiotherapy devices and components thereof are infringed by one or more of

claims 1-7, 9-21, 23, 24, 26, 33-40, 42-54, 56, 57, 59, 66-73, 75-87, 89, and 90 of



the ’605 patent (“covered products”) are excluded from entry into the United
States for consumption, entry for consumption from a foreign-trade zone, or
withdrawal from a warehouse for consumption, for the remaining term of the
patent, except under license of thp patent owner or as provided by law.
Notwithstanding paragraph 1 of this Order, the aforesaid kinesiomerapjr devices
and components thereof are entitled to entry into the United States for
consumption, entry for consumption from a foreign-trade zone, or withdrawal
from a warehouse for consumption under bond in the amount of zero percent of
the entéred value for the covered products, pursuant to subsection (j) of

Section 337 (19 U.S.C. § 1337(j)) and the Presidential memorandum for the
Unitéd States Trade Representative of July 21, 2005 (70 Fed. Reg. 43,251), from
the day after this Order is received by the United States Trade Representativev
until such time as the United States Trade Representative notifies the Commission
that this Order is approved or disapproved but, in any event, not later than sixty
days after the date of receipt of this Order.

At the discretion of U.S. Customs and Border Protection (“CBP”) and pursuant to
procedures that it establishes, persons seeking to import kinesiotherapy devices
and components thereof that are potentially subject to this Order may be required
to certify that they are familiar with the terms of this Order, that they have made

_ appropriate inquiry, and thereupon state that, to the best of their knowledge and

belief, the products being imported are not excluded from entry under paragraph 1

of this Order. At its discretion, CBP may require persons who have provided the



certiﬁgation described in this paragraph to furnish such records or analyses as are
necessary to substantiate the certification.

4, In accordance with 19 U.S.C. § 1337(1), the provisions of this Order shall not
apply to kinesiotherapy devices and components thereof imported bj and for the
use of the United States, or imported for, and to Be used for, the United States
with the authorization or consent of the Government.

5. The Commission may modify this Order in accordance with the procedure
described in section 210.76 of the Commission’s Rules of Practice and Procedure
(19 C.F.R. § 210.76).

6. The Commission Secretafy shall serve copies of ;this Order upon each party of
record in this investigation and upon the Department of Health and Human
Services, the Department of Justice, the Federal Trade Commission, and U.S.
Customs and Border Protection. |

7. Notice of this Order shall be published in the Federal Register.

By order of the Commission.

LisaR. Barton
Acting Secretary to the Commission

Issued: June 17,2013




UNITED STATES INTERNATIONAL TRADE COMMISSION
Washington, DC

In the Matter of

CERTAIN KINESIOTHERAPY DEVICES | - [nvestigation No. 337-TA-823

AND COMPONENTS THEREOF

ORDER TO CEASE AND DESIST

IT IS HEREBY ORDERED THAT LELO Inc. of San Jose, California cease and desist

from conducting any of the following activities in the United States: importing, selling,

marketing, advertising, distributing, offering for sale, transferring (except for exportation), and

soliciting U.S. agents or distributors for, certain kinesiotherapy devices and components thereof

that infringe one or more of claims 1-7, 9-21, 23, 24, 26, 33-40, 42-54, 56, 57, 59, 66-73, 75-87, »

89 and 90 of U.S. Patent No. 7,931,605 (“the *605 patent”) in violation of section 337 of the
Tariff Act of 1930, as amended, 19 U.S.C. § 1337.
1.
Definitions
As used in this Order:
(A) “Commission” shall mean the United States International Trade Commission.
(B) “Complainants” shall mean Standard Innovation (US) Corp. and Standard

_ Innovation Corporation.

(C) “Respondent” means LELO Inc. of San Jose, California.
(D) “Person” shall mean an individual, or any non-governmental partnership, firm,
association, corporation, or other legal or business entity other than the Respondent or its

majority owned or controlled subsidiaries, successors, or assigns.



(F) “United States” shall mean the fifty States, the District of Columbia, and Puerto
Rico.

(F) The femns “import” and “iniportation” refer to importation for entry for consumption
under the Customs laws of the United States.

(G) The term “covered products” shall mean kinesiotherapy devices and components.
thereof that infringe one or more of claims 1-7, 9-21, 23, 24, 26, 33-40, 42-54, 56, 57, 59, 66-73,
and 75-87, 89, and 90 of the *605 patent.

IL
Applicability

The provisions of this Cease and Desist Order shall apply to Respondent and to any of its
principals, stockholders, officers, directors, employees, agents, licensees, distributors, controlled
(whether by stock ownership or otherwise) and majority-owned business entities, successors, and
assigns, and to each of them, insofar as they are engaging in conduct prohibited by Section II,
infira, for, with, or otherwise oﬁ behalf of a Respondent.

IIIL.
Conduct Prohibited

The followiﬁg conduct of Respondent-inthe United States is prohibited by this Order.

For the remaining term of the 605 patent, Respondent shéll not: |

(A) import or sell for importation into the United States covered products;

@)Zgggr}ggtn,f distribute, offer for sale, sell, or otherwise transfer (except for exportation), in

the United States imported covered products;
(C) advertise imported covered products;

(D) solicit U.S. agents or distributors for imported covered products; or



(E) aid or abet other entities in the importation, sale for importation, sale after
importation, transfer, or distribution of covered products.
Iv.
Conduct Permitted
Notwithstanding any other provision of this Order, specific conduct otherwise prohibited
by the terms of this Order shall be permitted if, in a written instrument, the owner of the *605
patent licenses or authorizes such specific conduct, or such specific conduct is related to the
importation or sale of covered products by or for the United States.
V.
Reporting
The reporting periods shall commence on July 1 of each year and shall end on the
subsequent June 30. The first report required under this section shall cover the period from the
date of issuénoe of this order through June 30, 2013. The reporting requirement shall continue in
force until such time as Respondent has truthfully reported, in two consecutive timely filed
reports, that they have no inventory of covered products in the United States.

Within thirty (30) days of the last day of each reporting period, Respondent shall report to

~the Corniission (a) the quantity in units and the value in dollars of covered products that it has

__inventory in the United States at the end of the reporting period. Respondents filing written

(i) imported and/or (ii) sold in the United States after importation during the reporting period,

and (b) the quantity in units and value in dollars of reported covered products that remain in

submissions must file the original document and two copies with the Office of the Secretary.

Any Respondent desiring to submit a document to the Commission in confidence must file the



original and a public version of the original with the Office of the Secretary and serve a copy of
the confidential version on Complainant’s counsel.!

Any failure to make the required report or the filing of any false or inaccurate report shall
constitute a violation of this Order, and the submission of a false or inaccurate report may be
referred to the U.S. Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.

VI.
Record-keeping and Inspection

(A) For the purpose of securing compliance with this Order, Respondent shall retain any
and all records relating to the sale, offer for sale, marketing, or distribution in the United States
of covered products, made and received in the usual and ordinary course of business, whether in
detail or in summary form, for a period of three (3) years from the close of the fiscal year to
which they pertain. |

(B) For the purpose of determining or securing compliance with this Order and for no
other purpose, and subject to any privilege recognized by the federal courts of the United States,
duly authorized representatives of the Commission, upon reasonable written notice by the
Commission or its staff, shall be permitted access and the right to inspect and copy in the
Respondent’s principal offices during office hours, and in the presence of counsel or other
représentatives if the Respondent so chooses, all books, ledgers, accounts, correspondence,
memoranda, and other records and documents, both in detail and in summary form as are

required to be retained by subparagraph VI(A) of this Order,

VII.

! Complainant must file a letter with the Secretary identifying the attorney to receive the reports or
bond information. The designated attorney must be on the protective order entered in the
investigation.



Service of Cease and Desist Order

Respondent is ordered and directed to:

(A)  Serve, within fifteen (15) days after the effective date of this Order, a copy of this
Order upon each of its respective officers, directors, managing agents, agents, and employees
who have any responsibility for the importation, marketing, distribution, or sale of imported
covered products in the United States;

(B)  Setve, within ﬁﬂeen (15) days after the successién of any persons referred to in
subparagraph VII(A) of this Order, a copy of the Order upon each successor; and

(Cy  Maintain such records as will show .the name, title, and address of each person
upon whom thcr Order has been served, as described in subparagraphs VII(A) and VII(B) of this
Order, togethet with the date on which service was made.

The obligations set forth in subparagraphs VII(B) and VII(C) shall remain in effect until
the date of expiration of the *605 patent.

VIIIL.
~ Confidentiality

Any request for confidential treatment of information obtained by the Commission
* pursuant to Sections V and VI of this Order should be in accordance with Commission Rule
201.6, 19 C.F.R. § 201.6. For all reports for which confidential treatment is sought, Respondent

must provide a public version of such report with confidential information redacted.

Enforcement



Violation of this Order may result in any of the actions specified in section 210.75 of the
Commission's Rules of Practice and Procedure, 19 C.F.R. § 210.75, including an action for civil
penalties in accordance with section 337(f) of the Tariff Act of 1930, 19 U.S.C. § 1337(f), and
any other action as the Commission may deem appropriate. In determining whether Respondent
is in violation of this Ofder, the Commission may infer facts adverse to Respondent if
Respondent fails to provide adequate or timely information,

X.
Modifiecation

The Commission may amend this Order on its own motion ot in accordance with the
procedure described in section 210.76 of the Commission's Rules of Practice and Procedure, 19
C.F.R. §210.76.

XI.
Bonding

The conduct prohibifed by Section III of this Order may be continued during the sixty
(60) day period in which this Order is under review by the United States Trade Representative as
delegated by the President, 70 Fed. Reg. 43251 (July 21, 2005), subject to Respondent posting a
bond in the amount of zero percent of the entered value for the covered products. This bond
provision does not apply to conduct that is otherwise permitted by Section IV of this Order.
Covered products imported on or after the date of issuance of this order are subject to the entry

_bond as set forth in the general exclusion order issued by the Commission, and are not subject to

this bond provision.
The bond is to be posted in accordance with the procedures established by the

Commission for the posting of bonds by complainants in connection with the issuance of



temporary exclusion orders. (See 19 C.F.R. § 210.68.) The bond and any accompanying
documentation is to be provided to and approved by the Commission prior to the commencement
of conduct which is otherwise prohibited by Section I of this Order. Upon acceptance of the
bond by the Secretary, (a) the Secretary will serve an acceptance letter on all parties and (b)
Réspondent must serve a copy of the bond and any acoompaﬁying documentation on
Complainaﬁt’s counsel.?

The bond is to be forfeited in the event that the United States Trade Representative
approves, or does not disapprove within the review period, this Order, unless the U.S. Court of
Appeals for the Federal Circuit, in a final judgment, reverses any Commission final
determination and order as to a Respondent on appeal, or unless Respondent exports or destro‘ys
the products subject to this bond and provides certification to that effect satisfactory to the
Commission.

The bond is to be released in the event the United States Trade Representative
disapproves this Order and 1o subsequent order is issued by the Commission and approved, or
not disapproved, by the United States Trade Representative, upon service on Respondent of an
order issued by the Commission based upon application therefore madé by Respondent to the

Commniission.

2 See Footnote 1.



By Order of the Commission.

‘ Issued: June 17, 2013

Lisa R. Barton
Acting Secretary to the Cominission



UNITED STA’[ES INTERNATIONAL TRADE COMMISSION
Washmgton, DC

o In the Matter of

CERTAIN KINESTOTHERAPY DEVICES |  Investigation No. 337-TA-823
 AND COMPONENTS THEREOF ' |

ORDER TO CEASE AND DESIST

- TS }mREBY oRDERED‘ THAT PHE, Inc. d/b/a Adam & Bve of Hillsborough, North
Cetolinn ce_dse nnd desist from oonduoting any of the following aetivities in the United‘ States:
impo‘rtin‘g, seﬂing, matlceting, advertising, dtetribnting,ioffeting -for sale, transfen:ing (exceptifor‘

: e)tportatiOn) and soliciting U.S. agents or distributors for, certajn kinesiotherapy devices and
components thereof that 1nﬁ1nge one or more of clalms 1-7,9-21, 23, 24 26, 33-40, 42- 54, 56
‘57 59, 66~ 73 75-87, 89 and 90 ofU S. Patent No. 7, 931 605 (“the *605 patent”) in v1olat10n of |
secuon 337 of the Tariff Act of 1930 as amended 19 U.S.C. § 1337.

L
Definitions . 3
:’As used in'this'Ofder“" | |
(A) “Commlssmn” shall mean the Umted States Intematxonal Trade Commlssmn
(B) “Complalnants” shall mean Standard Innovanon (Us) Corp and Standard o

R d,_InnovanorLCoLpo;atlon P S v; e

{(C) “Respondent” means PHE, Tne. d/b/a Adam & Eve of Hlllsborough North

Carohna.



D) “‘Person”rshall mean an individual, or any non-governmental partnership, firm,
association, corporation, or other legal or business entity other than the Respondent or its
majorifty o@ed or coﬁtrolled subsidiaries, Suqcessors, or assigns.
(B) “United Stétes” shail meah the fifty States, thé'District of Columbia, and Puerto
Rico. |
-(F) The terms “import” and “importation” refer to importation for entry for consumption
under the Custdms laws ofrthe United States.
(G) The térnarv“covered products” shall mean kinésiothe’rapy devices and components
* thercof that infringe one or more of claims 1-7, 9-21, 23, 24, 26, 33-40, 42-54, 56, 57, 59, 66-73,
~ and 75;87, 89, and 90 of the 605 patent,
| | IL.
| Applicability
The proVisioné of this Cease anci Desist Ordér shall apply to Respondent and to any of its |
pﬁncipals, ,stockholdérs, ofﬁcers, diréctors, employees, agents, licensees? distributors, controlled |
(whether by sto ck ownership or otherwise) and majority-owned business entities, successors, and
-. 'aféSigM, and to each of them, insefar as they are engaging in conduct prohibited by Section I11,
o infia, "féi‘, with, or otherwise on behalf of a Respondent. -
R B

Conduct Prohibited

'—'-—~mw.‘;w__,ilihe‘ieﬂewmgeeaduetﬁof&espon@enpinkth&UniiecLiState&i&proI;ibitedixyihi&()rﬂ et
* For the remaining term of the *605 patent; Respondent shall not:

(A)import or sell for importation into the United States covered products;



(B) market, distribute, offer for sale, sell, or otherwise transfer (except for expoftat’ion), in
 the United States imported covered products;
(C) adver tlse imported covered products
(D) solicit U S agents or distributors for 1mported covered products; or
(E)aid ’or.abet,other.enunes--m‘the unpoﬁgpon,ﬁ .sale‘for unportatlon', sale after
: importation, transfer, or distribution of ‘cevered products.
IV,
Conduct Permitted
Notw1thstandmg any other prov1smn of ﬂns Order spemﬁc conduct otherwise proh1b1ted
by the terms of this Order shall be pel:rmtted if,ina m1ﬁeg instrument, the owner of the 605
'petent -Heenees or authorizes such speciﬁe conduct, or such specific cenduct isrelated to the
importation or sale of covered prdducts by or for the United States.
V.
| ' Reporting
- The reporting periods shall commence on July 1 of each year and shall end on the
éﬁbseQueht June 30. 'The_ first report required under this section shall eover thepetiod from the
date of issuance of this order through June 30, 2013. The reporting requirement'shell continue in
. force unfﬂ such fime as Reépoildent ha’é truthfully repofted, in ’t'wo consecutive timely filed

reports, that they have no 111vento1y of covered products in the United States

4—,—4;;%*«\&111;139;41;13@(39}41@&0{‘ the last day. oﬁeachlepmupvpelmd,rllespondentshaﬂ report to
the Commission (a) the quantity in units and the value in dollars of covered products that it has
‘(1) nnported and/or (11) sold in the United States afcer unportatlon durmg the reportmg penod

and (b) the quantlty in units and Value in do]lars of reported cove1 ed ploducts that temain in

1



inventory in the United States at the end of the reporting period. Respondents filing written
submisﬁons must file the original document and two copies with the Office of the Secretary.

~ Any Réspondénf désiring,to submit a document to the Coﬁnﬁiss‘ion in confidence must file the
original and a publié Vérsion of ‘the origirial with the Office of the Sécretary and serve a copy of
the confidential ?ersion on Complainant’s counsel.!

Any failure to make the required report or the filing of any false or inaccurate report shall
‘constitﬁte‘ a violation of this Order, and the submission of a false or inaccurate report may be
réferfec{ to thé U.S; Departihent of Justice as aﬁossiblé criml;nal_‘ violation of 18 U.S.C. § 1001.

R'e;:()rd-keeping and Inspection
(A) For the purpose of securing compliance with this Order, Respondent shall retain any ;
| and aﬂ records relating to the Salé, offer for sale, marketing, or distribution in the United States
| rof coveted products, made and reccived in the usﬁai and or'dinai’yi course of business, whethet in
détail or in summary form, for a period of three .(3) years from the closev of the ﬁscal year to
which they pertain.

(B) For the purpose of determining or-securing compliance with this Order and for no
other purpose, and subj eét to any privilege recognized by ﬂ;e feciefal courts of the United"Sta;ceS, '
duly aiifhoﬁzéd représéiltf;iiiveé vof the .Conimi:ssion; ﬁpon reaéona{ble wntten no’ace by >the‘

Commission or its staff, shall be permitted access and the right to inspect and copy in the

_Respondent’s principal offices during office hours, and in the presence of counsel or other -
: 'S pHcIp

representatives if the Respondent so chooses, all books, ledgers, accounts, corfespondence’, 7

! Complainant must ﬁ!e a letter with the S@acretary identifying the attorney to receive the reports or
bond information. The designated attorney must be on the protective order entered in the
- investigation. : R



memoranda, and other records and documents, both in detail and in summary form as are
required to be retained by Sﬁbpamgrapll VI(A) of this Order.
: Service of Cease aﬁd Desist:.QrdeVrA
Respondent is ordered and directed to: .
(A)  Serve, within fifteen (15) days after the effectlve date of this Order a copy of this
Order upon each of its 1espect1ve ofﬁce1s dlrectms managing agents agents and employees
- who have any respons1b11;ty for the 1mportafuon, marketmg, distribution, or sale of lmported |
covered products in fhe United States; | |
(). Serve, within fifteen (15) days after the succession of any persons refetred to in-
subpal agraph VII(A) of this Order, a copy of the Order upon each successor; and
(C) - Maintain such records as will show the name, title, and address of each person
upon whom the OldEI has been served, as descrlbed in subparagraphs VII(A) and VII(B) of this |
Order to gether with the date on which service was made
. The obligations set forth in subparagraphs VII(B) and VII(C) shall remain in effect until
the date of expiration of  the *605 patent. |
VIIL
Conﬁdentlahty

Any request for conﬁdennal treatment of mformatlon obtamed by the Comnnssmn

pursuant o Secnons V and VI of this Order should be in accordance with.Commission Rule-

201.6, 19 C.F:R. § 201.6. For all reports for which conﬁdenr'tialb treatment is sought, Respondent

must provide a public version of such report with confidential information redacted.



IX.
Ehfo’rcemeﬂ
Vlole‘uon of thls Order may result in any of the actions spec1ﬁed in sectlon 210.75 of the
Coonmssmn 's Rules of Prac’uce and Procedure 19CFR. § 21 0. 7 5, including an action for civil
: penalnes, in accordance with section 337(f)iofthe Tariff Act of 1930, 19 U.S.C. § 1337(f), and
any other action as‘t»he' Commesion may deem appfopriate. In determining whether ‘Resﬁ)ondent
isin Violatioll of this Order, the Cofnmiesion may infer facts adverse to Respondent if
Respondeof fails to prov_ide adequate or dmely inform'eﬁonl
‘ . -
Modification
The Commission may amend tlns Order on its own motion or in accordance with the
procedure desc1'ibed in section 210.76 of the Coirnmission'SiRules: of Practice and Procedure, 19
CF.R. §210.76. |
| XT,
Bonding

The conduct proh.lblted by Section Il of this Order may be contmued during the sixty

o (60) day penod in whlch this Olde1 is under 1ev1ew by the Umted States Trade Representaﬁve as

delegated by the PreSIdent, 70 Fed Reg 43251 (July 21 2005) subject to Respondent postmg a R
bond in the amount of ZEero percent of the entered value for the covered products. This bond
;-r%ﬂﬁ%prox:;&or;doeegoteppw.tdconduct.thaLl_sloﬂ1e1w1sepenmﬁ:edb¥c8ecnomlofih1&,0mer ,
Covered products imported-on or after the date of issuance of this order are subject to the entry
bond ae set forth in the general exclusion order issued by the 'Cofomissioﬁ; and are not subject to

" this bond provision.



The bond is to be posted in accordance with the procedures established by the

| Commission for the posting of Bonds by complainants in connection with the issuance of
Vtemporary ekclusion 01‘der$. (See19CFR. § 21068) The boﬁd and :any accompanying |
doCumentétion isto be provide‘d. to and approved By the Commission 131‘101" to the commencement
of conduct which is otherwise prohibited by Section III of this Order. Upén acceptance of the-

- bond by the Secretary, (2) the Secretary will serve an acceptance letter on all parties and (b)
Respondent must serve a ;:opy of the bond and any accompanying documentation on-
Conlplaiﬁant’s counrsel.2 | | |

The bond is.to be forfeited in the event that the Ulﬁted States Trade Repressntative
approves, or does not disépprove within the review period, this Order, unless the US Court of
Appeals for the Federal Circuit, in a final judgmeﬁt, reverses any Commission final
determinati_on 'énd order aé to & Respondent on appeal, or unless Respondent expoits or destrojrs
the products:subj éct to this boﬁd and prévides éeiﬁﬁcation tbj that effect saﬁsfaf;tory to the |

| Commissioﬁ. | |

The bond is to be released in the event the United States Trade Representati\fe
disapproves this Order and no subsequeﬁt order is issued by the Comnﬁssibn and approved, or

K not‘disapproVéd', by the .United‘VStates Tradé’Répresentative, updn'serviée ‘on'Re‘sI:)'ond‘eﬁt of an
- ordér' iis‘suec»i.bry tHe Com;jiissioﬁ based upon appliéaﬁoﬁ théréfofe .macie by Respondént fo the |
Comnﬁssi§n. | | o |

2 See Footnote 1



- By Order of the Commission.

a

 LisaR. Barton -
Acting Secretary to the Commission

Issued: June 17,2013




. UNITED STATES INTERNATIONAL TRADE COMMISSION
Washmgton, DC

In the Matter of

CERTAIN KINESIOTHERAPY DEVICES Investigation No. 337-TA-823

AND COMPONENTS THEREOF

_ ORDER TO CEASE AND DESIST

IT IS HEREBY ORDERED THAT Nalpac Enterprlses Ltd. of Ferndale Mclnga.n cease
A Vand desmt from conductmg any of the follomng act1v1t1es in the Unlted States nnportmg,
selling, marketmg, advertising, distributing, offering for sale, transferring (except for
éxﬁortatioh), and soliciting U.S, agents or distributors for, certain Kinesiotherapy devices and
components thereof that infringe one or more of claims 1-7, 9-21, 23, 24, 26, 33'—40, 42-54, 56,
57, 59, 66-73, 7'5-87; 89 and 90 of U.S. Patent No. 7,931,605 (“the 605 patent”) in violation of
section 337 of the Tariff Act of 1930, as amended, 19 US.C. §1337.
) | L
Definitions
'As used in this Order:
(A) “Comm1ss1on” shall mean the Umted States Intematlonal Tr ade Commission.

(B) “Complamants” shall mean Standard Innovatlon (US) Corp and Standard

i~ Innovation Corporation; ... . - — I

- © ‘-‘Rcspondent” means Nalpac Enterprises, Ltd. of Ferndale, Michigén.



(D) “Person” shall mean an individual, or any non-governmental partnérship, firm,

 association, corporation, or other legal or business entity other than the Respondent or its

majority owned or controlled subsidiaries, successors, or assigns.

(E) “United States” shadl_ mean the fifty States, the District of Columbia, and Puerto
Rico:

(F) The ‘terjrilsl “i,mport;’ and “iniportation” refer to importation for entry: for consumption
under the Customs laws of the United States. |

(G) The term ‘cover ed products” shall mean kmesmtherapsr dev1ces end components
thereof that mfnnge one or more of olanns 1- 7 9—21 23, 24 26 33- 40 42-54, 56, 57, 59, 66-73,
and 75—87, 89, and 90 of the *605 patent.

IL
‘Applicability

The p10v1s1ons of this Cease and Desist Order Sh‘lll apply to Respondent and to any of its |

principals, stockholders ofﬁcers dlrectors employees, aoents hcensees distributors, contlolled

(whether by stock ownership or otherwise) and majority-owned busn_less entities, successors, and

- assigns, and to each of them, insofar as they are engaging in conduct prohibited by Section III,

" infra, for, with, or otherwise on behalf of a Respondent.

111,

Conduct Prohibited

,,‘*.,;,;l_lheefollomngrconductof RespondentmthellmtedStateSJsptoh;bnedb;eth;se()xderﬁ

For the remaining tern of the ’605 patent Respondent shall not

(A) import or sell for impoftation into the United States covered products;



(B) market, distribute, offer for sele, sell, or othelwise transfer (except for exportation), in
the United States unported covered products
(C) advertrse unported covered products,
D) .s’ohmt U.Ss. agents or dlstrlbutors for. miportedc(wered products; or - '
(E) ai_d or abet other entitiee in the importation, sale for importation, sale after
| importation, "transfer,' or distribution of covered products.
W
| | Conduct Permitted
Notwithstanding any oth_er provision of this Order, specific conduct othervvlse prohibited
by the terms of this Order shall be permitted‘, if, in a written instrument, the owner of the *605-
patent licenses or authorizes such specific conduct, or such specific conduct is related to the
importatior or sale of covered products by or for the United States.
V.
Reporting
The reporting periods shall commence on July 1 of each year and shall end on the
subsequent June 30. The first report req’dired under this seetion shall ‘eover the'period from the
date of issuance of th13 order through June 30, 2013. The reporting requuement shall continue in-
force unt11 such time as Respondent has truthfully reported in two consecutwe trmely ﬁled -

re_ports, that they have no inventory of covered products in the United States.

_ Within thirty (30) days of the last day of each reporting period, Respondent shall reportto . - -
- the Comrhission (a) the quantity in units and the value in dollars of covered products that it has
(1) 1mported and/or (u) sold in the United States after 1mp01tat10n durmg the reportmg pemod

, and (b) the quantrty in umts and value in dollars of reported covered products that remain in

G



inventory in the United States at the end of the reporting period. Respondents filing written
s_ublﬁissions‘muSt file the drigi’nal, document and two copies with the Office of the Secretary.

Any Responde;n‘t deéiring tb submit a document to the Commission in coﬁﬁdence must ﬁle the
original and a public.'versiqn of the original with the Office of the Secretary and serve a éopy of :
the confidential ?ersion on Complainant’s counsel.!

Any failure to make the 1equ1red report ot t the filing of any false or inaccurate 1epo1't shall
constltute a v1olat10n of t}ns Order, and the submission of a false or inaccur ate report may be |
referred to the US Department of Justice as a possible criminal violation of 18 U.S.C. § 1001.

| VL | | |
Record-keeping and Inspection 7

(A) For the purpose of securing compliance with this Order, Respondent shall retain any
and all records relating to the sale, offer for sale, marketing, or distribution in the United S’tates
of covered products, méde and received in the usﬁél and ordinary coufsé‘ of businesé, wﬁethef in
detail or in sunﬁnaw form, for a period of three (3) years from the close of the fiscal year to
which they pertain.

(B) For the purpose of determining or securing compliance with this Ofder and for no

7 othier pﬁipos'e,' and sﬁbjééf to any :p'r”iVile‘g‘e i‘ééégniZédlby the f‘edei‘al éoﬁrt‘s‘,nof the United States,
duly authonzed representatives of the Commlssmn, upon reasonable wr1tten notice by the
| Comrmssmn or its staff, shall be pemutted access and the right to mspect and copy in the
-~ —————Respondent’s principal offices during office-hours, andani—h&preseneeﬂhsounselm_ethep%%ﬁ—%—;:f)——~~

- representatives if the Respondent so chooses, all books, ledgers, accounts, correspondence,

Complamant must ﬁle a letter w1th the Secretary ldentxfymg the attorney to receive the reports or
bond mformatlon The deSIgnated attorney must be on the protective order entered in the
Vesugatlon



ﬁ"ﬁmﬁtﬁSééﬁc?ﬁsgv"a‘nd*VTQﬁhisOrder‘ﬂshouldffbt%inﬁceordancewiﬂa%oﬁamissiﬂﬁ:]&ule

fnemoranda, and other records and documents, both in detail and in sﬁmmary form as are
required to be ré‘taﬁned by subparagraph VI(A) of this Order.
Service of Cea‘ser and Desisf—‘Order
Respondent is ordered and directed to:

(A) .Serve,‘withjn'ﬁﬁeen (15) days after the effecﬁve date of this Otder, a‘cop‘y of this
Order upon each of its respective officers, directors, maﬁaging agents, agents, and employees
who have aﬁy résponsibility ‘fc.)r- the importation, maxl;eﬁng, distribution, or sale of imported
| cbifered prdducts in fhe United States; .

(B) S'erve?‘within‘ﬁfteen (15) days after the succession of any .perso:n,s referred to in
subparagraph VII(A) of this Order, a copy of the Order upon each successor; and

(C)  Maintain such records as will show the name, title, and address of each person
upon whom the Order has been served, as described in subparagraphs VII(A) and VII(B) of fhis
Order, together with thc;_ date on Whiqh service Was madé. | |

| The obligétions set-forth in éubparagraphs VII(B) and VII(C) shaﬂ rémain in effect until

the date of expiration of the *605 patent.”
| Conﬁdéﬁ:tiality

Any request for confidential treatment of information obtained by the Commission

201.6, 19 C.F.R, § 201.6. Forall repofts for which confidential treatment is sought, Respondent

'must provide a public version of such report with confidential information redacted.



1). 6
Enforcement
Violation of tlﬁs Order‘may' resﬁlt'in any of the actions specified in section 210.75 of the

Commission's ques ‘o,f Practicé ‘and Procédure, 19 CFR § 2VlOr.75, including an actipn for civil |
penalties in accér‘dance with section 337(f) of the Tariff Act of 1930, 19 U.S.C. § 1337(f), and
any other action as the Commission may deem appropriate. In determining whether Respondent
isin vibIatipn of this Order, the Commission may infer facts adverse to Respondent if
ReSpondent fails to p‘r:ovide adequate or time’ly information.

Modification .

- The Commission may amend this Order on its own motion or in accordance with fhe
procedure descﬁbed in secﬁon 210.76 of the Commission's Rules of Practice rand Procedure, 19
C.F.R. § 210.76. | |

XL
Bonding
- The conduct 'pi'ohibited by Secti‘oﬁ III of this Order may be continued during the sixty.
~ (60) day period in which this Ofdef is under review by the Unﬁed States Trade Representative as

délegatéd by the Pres:i‘dvent, 70 VFe‘d."Rerg. 43251 (July 21, 2(505), subjécf to R%:épéndent posting a

bond in the a;mount of zero ﬁéfcent of thej entered value for the covered prodﬁcfs. This bond
——————provision does not-apply to-conduct that is otherwise permitted by Section IV.of thisOrder.. - .

Covered producv:tsﬂimi)borted on or after thé date of issuance of this order are subject to the entry

bond as set forth in the general exclusion order issued by the Commission, and are not subject to

this bond provision.



The bond is to be posted in accordance with the procedures established by the
Commission for the posting of bonds by complainants in connection with the issuance of
temporary exclnsion ordels (See 19 C.F.R. §210.68.) The nond and any aecompanymg
dqcnrnentation isto be provided to and approved by the CeMssion priot Vto‘the commencement
of conduct which is otherwise prolnbited by Section ITT of this Order. Upon acceptance of the |
~ bond by the Secretary, (a) the Secretary will serve an acceptance letter on all parties and (b)
Respondent must serve a{ copy-of the bond and any accompanying documentation on
Complainant’ s counsel.2 “ | |

| The bond is to be forfeited in tne event that the United States Trade Representative
- approves, or doés not disapprove within, the 1‘eview peﬁod, this Order, unllessrthe U.S. Court of
- Appeals for the F ederal Circuit, in a final judgment, reverses any Commission final
determination and order as to a Respondent on appeal, or unless Respondent exports or destroys
the products subjeet to this bond’and‘ pfovides cerﬁﬁcatibn fo that effect satisfactory to the
Commission. | |

L ?‘The bond is ’po bereleased in the event the Uni‘eed States Tracle Representative
disapproves this Order and no subsequent order is issued by the Commission and approved, or
ot d1sapp10ved: by the United States Trade 1Repne"seiit%ét"five, upon service on Respondent of an -
) order issued By the Cnmmissien based upon applicaﬁo‘n tllei'efofe made by‘rRespondent to the

Commission.

2 See Footnote 1.



By Order of the Commission.

- Issued: June 17,_:2013

~ Lisa R,‘Baﬁon; , ‘
Acting Secretary to the Commission
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